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Beyond the Butterfly: The Complexity of

U.S. Ballots

By Richard G. Niemi and Paul S. Herrnson

Curiosities and inconsistencies in the format of U.S. election ballots go far beyond the infamous “butterfly” ballot. Ballot instruc-
tions, candidate and party listings, party symbols, and, in general, variations that result from a complex and highly decentralized
election system provide ample opportunity for all but the most sophisticated voters to misunderstand, mismark, or spoil their
ballots and for all voters to feel confused and frustrated. We call attention to the enormous disparity in ballot designs across the
states and to individual state designs that are inconsistent and needlessly complex. We recommend changes that would promote
clarity and uniformity and yet allow room for state variations in the most politically potent aspects of ballot design. We also sug-

gest steps by which reforms might be accomplished.

he format of ballots and the accompanying mechanisms for

voting sprang into prominence in the 2000 presidential

election. It is not exaggerating to say that the election of the
U.S. president hinged on the well-intentioned but flawed design
of a ballot in a single U.S. county: Palm Beach County, Florida.
The probable errors caused by the infamous “butterfly” ballot
were enough to swing the outcome in the county, state, and elec-
toral college from one candidate to another.

What happened in Florida was unusually dramatic, but varia-
tions in ballots and methods of voting have long been known to
affect election outcomes. Indeed, the effects of ballot design on
voter roll-off (the discrepancy in the number of votes between
high- and low-level offices), split-ticket voting, and the outcome
of elections were frequent topics of discussion in the earliest days
of the political science profession, along with prescriptions about
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ballots” excessive length and lack of uniformity.” At mid-century,
as well, there was a flurry of studies on the relationship of ballot
formats to roll-off and split-ticket voting.® Since then, there has
been a small but continuing series of such studies, along with
studies of the effects of candidate name order.*

The events surrounding the 2000 presidential election, how-
ever, called attention to aspects of voting that have not been dealt
with since the introduction of the Australian ballot more than
100 years ago—namely, that voting technology and ballot design
affect how voters feel about their ability to exercise their right to
vote, and that these things influence voters” willingness to accept
the results of an election as legitimate. The absence of informa-
tion about these aspects of voting means that as state legislatures
and state and local election officials respond to the problems asso-
ciated with the 2000 election, there is little solid information on
which to base massive reforms, significant expenditures, or even
the redesign of individual local ballots.

As a first step toward the evaluation of voting technology and
ballot formats, we describe here the enormous variation in ballot
designs across the states and some of the problems of individual
state designs. Given the paucity of research in this area, it is not
clear how much, if at all, each of the many factors we describe
affects the actual votes cast. Some features may be inconsequen-
tial, more a curiosity than anything else. Yet it seems likely that
some do confuse or otherwise influence voters.

Certain major features clearly have an effect. In Illinois, for
example, when the straight-ticket (one-punch) option was elimi-
nated after 1996, roll-off increased considerably.” But consider as
well several “minor” features of Florida ballots in 2000 (7oz the
butterfly ballot). In Duval County, the names of presidential can-
didates were spread over two pages; an instruction read “turn page
to continue voting,” and a sample ballot had been distributed
with the instruction “vote every page.” The county experienced
more than 20,000 overvotes, over half of which were for one can-
didate on the first page and one on the second page. Similarly, in
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15 of Floridas counties, the 10 presidential candidates were list-
ed in two columns—eight in one column and two in the next. In
those counties, the most common overvote was a vote for George
W. Bush or Al Gore and a vote for one of the candidates in the
second column. Finally, excluding the Gore-Buchanan combina-
tion, the most common overvote throughout Florida was for
Gore and the Libertarian Party candidate, Harry Browne, who
appeared directly below Gore-Lieberman on the ballot. This may
have been due to an instruction, required by Florida law, telling
voters to “Vote for Group,” meaning that one vote counts for
both a presidential candidate and the vice presidential running
mate; the phrase may have been interpreted by some as an
instruction to punch the ballot two
times—in other words, to vote for Tigure 1
everyone in the group.®

At the very least, the variety of bal-

Statue of Liberty all represent both major and minor parties. One
state (Louisiana) uses symbols for some parties but not others.®
Originally, symbols were probably designed to serve an elec-
torate that had a significant number of illiterate members. It is
also likely that the symbol was a factor in partisan voting.’
Instructions to “vote the rooster” or “put an X through the eagle”
were perhaps part of party advertising. In the present environ-
ment—where literacy is high, ballots are printed in multiple lan-
guages, and individual candidates are prominent—there seems to
be little reason for symbols. They might still encourage straight-
ticket voting, but that is far from certain. The straight-ticket
feature used in Wisconsin has no graphic, yet its placement and

Emblems Representing the Political Parties

lot forms and instructions makes the
act of voting relatively demanding—
especially for first-time voters, those
not fluent in English, the elderly, the Indiana
visually impaired, and those who sim- == ~—
ply have moved from one state (or
even locality) to another. At a time
when flawed ballots and faulty voting
machines have raised concerns about
the underpinnings of American
democracy, it is important to be aware
of complexities in the voting process
and of simple steps that might reduce
confusion and concerns over fairness
and the integrity of the outcome.
Ultimately, we hope that such
awareness will result in efforts to
make ballots and the voting process
simpler, clearer, and more uniform.
To this end, we make suggestions for
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Curiosities

Emblems

Heading the list of curiosities is
which emblems, if any, are used to
identify the parties. Most states do
not use emblems at all. However, in
the dozen states where emblems are
used, one would expect to see the
donkey for Democrats and the ele-
phant for Republicans. Surprisingly,
however, Louisiana and Utah are the
only states in which both of these
familiar symbols are used in this way
(see Figure 1 for a partial array). A
given symbol is not the exclusive
property of one party, as an eagle, a
star, a donkey (or horse), and the

New York

Oklahoma

Rhode
Island
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Utah
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Figure 2
Instructions for How Many Votes to Cast

Voting for one candidate:
Vote for one. (multiple states)
You may vote for one. (multiple states)
Vote once. (N.Y.)
Vote for one (1) only. (Ind.)
Vote for no more than one. (Iowa)
Vote for not more than one. (multiple states)
Vote for not more than one (1). (multiple states)
Vote for no more than one name. (N.Dak.)
Vote for no more than (ONE) name. (N.Dak.)
You may vote for one, less than one, but not more than one. (S.C.)
One to be elected. (La.)

) )

Voting for pr and vice pr
Vote for one/once/etc. (multiple states; names are placed on the same |

Voting for multiple candidates:

Vote for two. (N.Y.)

Vote for no more than two. (Md.)

Vote for no more than two names. (N.Dak.)
Vote for any three. (N.Y.)

Vote for not more than three (3). (N.H.)

(or governor and lieutenant governor, where elected as a pair):

ine or otherwise clearly linked)

Vote for no more than ONE name. (N.Dak., where the vice presidential candidate’s name is simply not listed)

Vote for one pair. (Md.)

Vote for one team. (Minn.)

Vote in one oval. (Mont.)

You may vote for ONE slate. (S.Dak.)

Vote for one presidential candidate only. (La.)*

*On a lever machine, the presidential and vice presidential candidates” names each appear under a lever, but the voter is instructed to

“turn the lever above the name of the presidential candidate.”

format make it unlikely to be overlooked as one
searches the ballot for candidate names. In con-
trast, Indiana’s straight-ticket provision uses a large
graphic, but the display is different from the candi-
date portion of the ballot and could be missed by a
hurried voter.

If symbols are not eliminated, states and parties
should at least be encouraged to adopt uniform
symbols for the parties, including the elephant and
donkey for the Republicans and Democrats,
respectively.

Number of votes to cast

Another curiosity is the varied ways of telling vot-
ers how many candidates they should vote for (see
Figure 2). Sometimes more than one wording
appears on the same ballot, as in New York, where
both “vote once” and “vote for one” appear. The
differences are not entirely meaningless.
Presidential and vice presidential candidates are
usually listed together. “Vote once” spells out the
voter’s task correctly, whereas “vote for one” would
not be correct if it were understood to mean only
one person. And, of course, since voters are not
required to vote for each office, a fastidious person
might say that “vote for no more than one” should
be used.

There seems to be no reason for the large num-
ber of variations. Instructing the voter that “you
may” vote seems like excessive politeness.
Informing the voter that he or she does not have to
vote for any candidates seems unnecessary, as does
putting a numeral in parentheses after a spelled-out
number. The varied instructions for pairing candi-
dates in presidential and gubernatorial elections
also seem unnecessary, inasmuch as candidates can

Figure 3

be linked in ways that are used in
most other states.

Nicknames
Most states allow candidates to use
common nicknames but do not allow
them to use titles (such as “Dr.”).
Differences in how names are listed
from state to state raise problems only
in the presidential race because the
same candidates appear on many bal-
lots. In 2000 the result was a variety
of name treatments for both major-
and minor-party presidential and vice
presidential candidates (see Figure 3).
While the use of nicknames might
continue, it would not seem too dif-
ficult for the national parties and the
states to agree on a single name by
which a given candidate would be

Listings of Selected Presidential and Vice Presidential Candidates in 2000

Republican, vice president

Dick Cheney multiple states
Richard B. Cheney Del.

“Dick” Cheney N.H.

Cheney Kans.

Not listed Ariz., N.Dak.
Dick Chaney* Ark.

Democrat, president

Al Gore multiple states
Albert Gore Hawaii

“Al” Gore N.H.

Gore Ariz., N.Dak., Kans.

Vice President Al Gore  Ark.

Reform, president
Pat Buchanan multiple states
Patrick Joseph Buchanan S.C.

Patrick Buchanan Oreg.
“Pat” Buchanan N.H.
Buchanan Mass.

Natural Law, president
John Hagelin multiple states
Dr. John Hagelin Ark.
Hagelin N.Dak., Kans.

Democrat, vice president

Joe Lieberman multiple states

Joseph Lieberman Hawaii

“Joe” Lieberman N.H.
Lieberman Kans.

Not listed Ariz., N.Dak.

Reform, vice president
Ezola Foster multiple states
Ezola Broussard Foster S.C.
Higgins, Sr. Mass.

Natural Law, vice president
Mike Tompkins multiple states
Dr. Mike Tompkins Ark.
Ticciati Kans.

Constitution, vice president
J. Curtis Frazier multiple states

J. Curt Frazier Miss.
Curt Frazier Minn.
Frazier Kans.
Absent Ark.**
Not listed N.Dak.

Libertarian, vice president

Art Olivier multiple states
“Art” Olivier N.H.
Olivier Kans.

* Arkansas officials confirmed that this misspelling appeared on the official ballot, as it was discovered

after ballots had already been printed.

**Both presidential and vice presidential candidates’ names were listed, except for the

“Constitutional” Party.
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Figure 4

Instructions for Straight-Ticket and Split-Ticket Voting in Iowa

OFFICIAL BALLOT

HG 113

I

GENERAL ELECTION

NOVEMBER 7, 2000

POLK COUNTY, IOWA

INSTRUCTIONS FOR YOTING

STRAIGHT TICKET VOTING. . s i [
Towota for every candidate of one party, connect o comglets the amuwis) 4m w8 cpposie he name of the party far whom you wish 1 vale, like this: qe——l
\srmnvgfnwnm allot and also e Jor selected cantidales from another party, like lhis Thiswil;
ol cancilos o Shgh par bellol xcept o o S0IGEIedCacies atyou marah Sl

credil
Ta volg for individual oéfices and non-parfisan offices, connect or complete the amow

WRITE-IN VOTES.

To wota bor & cancidate not on this ballol write candidale’s nama on the line provided and connect o complats the arfaw(s) 4w to The righl of the canddate's
—

rame g Wis:

JUDICIAL ELECTION, PUBLIC MEASURES, QUESTIONS.
For an affimalive vole upon any

For & rirgalive vols, connect or comglels the amow(s) afer te woed "HO® B this, =g

known. This name could be a common nickname (such as
Jimmy, Bill, Dick, or Al, without quotation marks) if the candi-

date and party so chose.

Candidates’ places of residence
Some states require a candidate’s
hometown to be listed on the ballot.
These include Massachusetts, Maine,
and South Dakota.'” Maryland lists
the county of residence. While this
information might occasionally be
useful, we recommend not including
it, simply in the interest of making the
ballot as uncomplicated as possible.

Listing occupations

California lists a candidate’s occupa-
tion on the ballot. Arkansas lists a
candidate’s current public office, if
any. Both of these practices have the
effect of identifying incumbents.
Given the considerable advantages of
incumbency (and the fact that all
other states have, at least implicitly,
made the judgment that this informa-
tion should not be provided on the
ballot), we recommend against its use.

Length of terms

Nevada lists the length of terms for
all offices. Rhode Island does so for
all offices but president. We see no
use that the voter can make of this
information in the voting booth and
recommend that it not be included.

Potentially Confusing
Instructions

Straight-ticket voting
Straight-ticket voting is often com-
plicated by the fact that there are

4 June 2003 | Vol. 1/No. 2

Figure 5
Multiple Straight-Ticket Votes in Oklahoma

mal
(m- w10 1 fight of your chaios liks his: el

publc measure, question, of b relain a Judge, connact or complale e amow]s) aiter the word *YES" g this: jes—lg

usually nonpartisan contests or
propositions on the ballot along
with partisan contests. This requires
an instruction reminding people to
vote separately for the nonpartisan
contests and propositions even if
they use the straight-ticket device. In
Indiana this combination leads to
contradictory directions. Voters are
instructed that to cast a straight
ticket they should mark the appro-
priate circle and “not make any
other marks on this ballot.” Yet the
very next sentence reminds them
that if they wish to vote for a candi-
date for a nonpartisan office or on a

public question, they “must make another voting mark on the
appropriate place on this ballot.” In Iowa voters who read only

OFFICIAL ABSENTEE BALLOT
GENERAL ELECTION
NOVEMBER 3, 19988

o OKLAHOMA COUNTY, OKLAHOMA
TO VOTE: COMPLETE THE ARROW(S) 4um @l POINTING TO YOUR CHOIE(S), LIKE THIS: due——l
USE A #2 PENCIL (NO INK)

-
35 wm

STATE OFFICERS

STRAIGHT PARTY VOTING
(Voia for One)
O REPUBLICAN 4mm
5] REFCRM 4
& DEMOCRATIC dum

FOR GOVERNOR
(Vabe for Gne)

FRANK KEATING, Feounkcan 4
HOPPY HEIDELBERG, Rolorm 4
LAURA BOYD, Cemooral 4

FORA LIEUTENANT GOVERNOR
{Vcta lor One}

MARY FALLIN, Anputican 4

JACK MORGAN, Democnm: 4

| FOR STATE AUDITOR
AND INSPECTOR

{Vota tlor One)

| ALLEM M. HART, Raputicar 4

CLIFTON M, SCOTT, Democrs: 4

FOR SUPERINTENDENT OF
PUBLIC INSTRUCTION
(Woie for Dne)

LINDA D. MURPHY, Rep -
BANDY GARRETT, Demoorni 44

| FOR COMMISSIONER OF LABOR
[Veta for Oma)

BRENDA RENEAL, Meputicen 4

4 G WATTS, Democrat 4

FOR STATE INSURANCE
COMMISSIONER
[Veta tar One)
JOHN P, CRAWPORD, Asputican 4
CARAOLL FISHER, Domocr) 4

FOR CORPORATION
COMMISSIONER

i1

st TLEGISLATIVE, DISTRICT &
CONGRESSIONAL OFFICERS COUNTY OFFICERS
STRAIGHT PARTY VOTING STRAIGHT PARTY VOTING
Vole tor One) (Vate lor One)
T AEPUBLICAN 4= = T REPUBLICAN 4=
& DEMOCRATIC dem =l ] REFORM 4
3 i DEMOCRATIC dum
FOR U.5. SENATOR I s D e A e
hahs fa Kty FOR STATE REPRESENTATIVE
DON MICKLES, Repunionn 4 - | DISTRICT HO. 8B5S
(vVate fer Ona)
DON E. CARROLL, Demacral 4 -
1A MK, sk
MIKE MORRIS, indepondent 4um ODILIA DANK, Rapubicen 4um
FFY WAYNE BMITH, Damacrst 4
ARGUS W. YANDELL JA., independont 4wl e -
e FOR COUNTY ASSESSOR
FOR U.8. REPRESENTATIVE . ";m et
DISTRICT NO., 5
[Wote tor Cre) MIKE MEANS, Rapubiican 4
ENNEST ISTOOK, feoubican 4um =l HENRY FORD, Domoocrs 4
M. . BMOTHERMON, Democre: 4um ] ———— —
———————————— FOR COUNTY COMMISSIONER
DISTRICT NO. 3
JUDICIAL OFFICERS Dta e el
N STUART BEARNEST, Raputice 4
FORA DISTRICT JUDGE
DISTRICT MO. 7 - OFFICE NO. 6 KEN GRACE, Democra 488
(Wote fos Onal
DAMIEL L. OWENS 4um =l
TERAY A. PENDELL 4 =il
FOR DISTRICT JUDGE
DISTARICT NO, 7 - OFFICE NO. 10
(Vole lor One)
SUSAM P. CASWELL 4 =i
WILLIAM . BURKETT 4us =
FOR DISTRICT JUDGE
DISTRICT HO. 7 - OFFICE NO. 13
(Ve tor One)
HOMA GURICH 4um i
DIANE BOX 4um =l
FOR DISTRICT JUDGE
DISTRICT MO, T - OFFICE NO. 14
(Vo for One)
MAY C. ELLIOTT 4um =il
BRIAN H. UPP e =l
FOR DISTRICT JUDGE
DISTRICT NO. 7 - OFFICE NO. 18
(Vete for O}
JERAY D. BASS 4 =
DAVID M. HARBOUR 4um il
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Figure 5 (continued) straight-ticket voting that we would like to
see eliminated (see following paragraphs).
OFFICIAL ABSENTEE BALLOT Multiple straight-ticket votes. In two states, it
GENERAL ELECTION

NOVEMBER 7, 2000
TULSA COUNTY, OKLAHOMA

USE A #2 PENGIL {NO INK)

TO VOTE: COMPLETE THE ARROW(S) #mm  wl POIRTING TO YOUR CHOMCE(S), LIKE THIS: sieetnll

appears as if voting a straight ticket requires
more than one mark. In North Carolina,
there are separate ballots for federal and
state offices. To vote a straight ticket for the
president, U.S. Senate, and U.S. House,
one marks the appropriate circle. To vote a

STRAKGHT PARTY VOTING | STRAIGHT PARTY VOTING STRAIGHT PARTY VOTING straight ticket for state offices, one marks a
. (¥ioks for O} (Wioke ot O viokas tor D) . .
—or  REPUBLICAN 4 ad —or  REPUBLICAN 4m wl nerusLican 4 separate circle applicable to those offices.
REFORM 4 =g DEMOCRATIC 4m  ml DEMOCRATIC 48 In Oklahoma one has to make as many as
DEMOCRATIC 4m  wi b‘ LIBERTARIAN - LIBERTARIAN . . .
ﬁ' i g o - - *  four straight-ticket marks (see Figure 5).
»y FOR CORPORATION GUMMIEEOSEW N o Moreover, the instructions are nonsensical
ELECTCRS FOR PRESIDENT ' TRIC . . . .
AND VICE PRESIDENT BOB ANTHONY, Reputicor 4 Vo for One) (one cannot splic one’s ticket for presi-
Vel for One) - . .
REPUBLICAN GILBERT 8. BIGBY, Dwmoorw. ‘ dent/vice president, nor can one split one’s
FOR PRESIDENT AND VICE PRESIDENT ROOER BLOKHAM, Uibsrtaca- 4 . .
et ity ticket for a single state office or for
DICK CHENEY Congress when there is only a House mem-
FOR ELECTORS i : : :
o e ———— sLakz, o 4 DEL to be voted OI.l) and' poss@ly mlsle.:adln'g
MO | - e Vet b O teenene oo 4 (a5 when a straight-ticket instruction is
- | T REPUBLICAN = T —— inserted at the top of a column that also
FALIL HOLLRAH REFORM - Fi OUNTY CLERK
SERGE LD a fvote for O} i includes nonpartisan judicial elections).
—— EARLENE WILSON, Raputiicen
REFCRM - . We recommend that no more than one
FOR PRESIDENT AND VICE PRESIDENT i KENNETH . PAUL, Gamocrat 48 ' : ;
PAT BUCHANAN e : : straight-ticket mark be required, although
EZOLA FOSTER DISTRICT NO. 1 ; this recommendation needs to be reviewed
FOR ELECTORS |

ROBERT KIWANS SELL, JR.

OWE, Damocrel el

GENT, Flapublican 4 |
- CLEM, Livertarian 4 -’

LIBERTARLAN
FOR FRESIDENT AND VICE PRESIDENT
HARRY BROWNE
ART OLIVIER

FOR ELECTORS

the instruction for straight-ticket voting would not even realize
that there were nonpartisan offices and propositions on the bal-
lot. Indeed, the only mention of nonpartisan offices—other
than for retention of judges—comes under the heading “split
ticket voting” (see Figure 4).

The provision of a straight-ticket mechanism is a highly politi-
cal issue, and we do not recommend either its inclusion or its elim-
ination, even though uniformity would ease voter understanding.
We do, however, recommend that nonpartisan elections and ballot
propositions be clearly marked with a heading that makes them
stand out from the partisan elections to which the straight-ticket
mechanism applies. In addition, there are certain variations on

when partisan ballots are spread over more
than one computer screen or over more
than one printed page.
Straight ticket with exception. Perhaps the
most complicated instructions are those
pertaining to the “straight ticket with
exception” vote in New Hampshire and
Pennsylvania. In general, this kind of vote
seems peculiar, and it is nowhere described
in recent political science literature. Indeed,
we have given it a name because, to our
knowledge, no common label exists.
“Straight ticket with exception” means that
one can check the box (or other device) for
voting a straight-ticket but then vote for
one or more candidates of another party—
in other words, it is an alternative means to
voting a split ticket. Such a provision occurs
in at least seven states (Iowa, Missouri, New
Hampshire, Michigan, North Carolina, Pennsylvania, and
Texas).

In New Hampshire, the instructions for voting a straight tick-
et with exception begin simply: “make a cross (X) in the square
opposite the political party of your choice if you wish to vote for
all candidates running in that party.” But the instructions then
describe how to override the straight-ticket vote “[i]f you vote a
straight ticket, but wish to vote for one or more individual can-
didates” (see Figure 6). In fact, the seemingly convoluted instruc-
tions make sense when one realizes that New Hampshire has mul-
timember districts in the lower house of its state legislature. If one
voted, say, a straight Democratic ticket but then chose one
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Figure 6

Instructions for Voting a Straight Ticket with Exception in New Hampshire (on

left) and Pennsylvania

“IRSTRUCTIONS TO VOTERS

1. o vole, make & gross X in the
squarg oppusite your shoige, ke
this

2. To Vote a Stralght Ticket

Mara a cross (X) in the souara oppo-
site the political party of vour choics it
you wish 1o volg for all candidatas run-
ning i it party. # you vote a simight
ticket, but wish 1o vote for one of mare
individual candidaies, you may do g0,
and your vots for an indvidual candi-
date will override the straight party
vote for that office. Howevsr, if you
vote for one candidate for an office
where more than one ¢andidate g fo
be siscled, be surs to voia ndividually
for alf candidates of your cholce for
that office, because your straight Hcket
vote will not be counted for that office.

3. To Vot a Split Ticket
It yeud do not wish o vote for alf candi-

dates running in the same party, make-

a cross (X} in the squars apposite the
namss of the candidates for whiom you
wish to upie, .

4.t Yote by Write«in
I you wish io vole for candidates
whosa pames are not printed on the
baliof, wite in the names on the blank
fines for wrile-in voles.

R _Commonwenith of Pennayivania

INSTRUCTIONS TO VOTER

1. T0 VOTE YOU MUST BLACKEN
THE QVAL (’ } COMPLETELY.
An oval ensd complgiely
o the of the name of any
camsdsig indicates a vote for that
ca .

s TO WRITESN A NAME, YOU
MUSY BLACKEN THE OVAL |

1o the tefl of the fine provided, ANDG
WRITE THE NAME In the spsce
provided. -

3. To vole for an individual candidate
of anclher parly, after bisckening an
ovgl in the Sirsight Pary Golomin,
biacken the oval (umm) to the leht of
the candidaie's name. For an office
whate mors than one candidats is fo
be voled for, the voter, alter
blackening an oval in the Siraight
;;aa C%_)i%iﬂiﬁfi, mayzdivide his vot&l
ackening the ova to the la
of gach candidate é}”y om he or
sha dasires {0 vote, For that office,
voles shal aot bs counted for
pandidates not individually marked.

4, USE ONLY THE MARKER
PROVIDED.

J STRAIGHT PARTY COLUMN

4 T vols 2 Stealont Panty Tickat YGU
3 MUST BLAGKEN THE OVAL (wmm;
c&mmi

@@ Ropublican
@» Damocratic
@ Constitutional
@ Libertarian

literally, split-ticket voters would mark the
straight-ticket column as well.

Michigan’s instructions, in contrast, are
simple. To vote what is referred to on the
ballot as a split ticket, “[yJou may vote a
straight ticket AND vote for individual can-
didates of your choice.” Or the voter may
cast a “mixed” ticket (which is what every-
one else calls a split ticker). While the
instructions are simple, we wonder how
many voters really understand them.

We recommend that states eliminate the
“exception” provision for straight-ticket vot-
ing, especially states with multimember dis-
tricts. Admittedly, the exception provision,
if clearly understood, provides a simple
mechanism for the voter who wishes to cast
a straight ticket except for one or two
offices. Moreover, the provision probably
yields a small partisan gain, as some indi-
viduals would split their ticket more if
forced to mark each office separately to split
their ticket at all. State legislators must con-
sider whether the savings in time and the
partisan gain are worth the potential confu-
sion as well as the possibility that voters
overlook the rest of the ballot. With respect
to the latter point, we note that there was
not a single ballot that consisted exclusively
of partisan offices; in every instance, a voter
could complete the ballot only by looking
for nonpartisan offices and propositions.

Whrite-in candidates

Some states do not permit write-in candi-
dates. Of those that do, most have simple
instructions-something like, “Write in the
name of the person and blacken the oval to
the left of the person’s name.” Fortunately,
however, most serious candidates have man-
aged to get their names on the ballot, leaving
it to relatively few to wage a write-in cam-

Republican in a three-person district for state representative, it
would not be clear which two of the three Democratic candidates
one wished to vote for (assuming a full Democratic slate). Thus,
while logically correct, the instruction is devilishly complicated."

Pennsylvania’s provision for voting a straight ticket with excep-
tion is also complicated. The basic instruction is on a par with that
in New Hampshire. On the ballots we examined, however, the
instruction was moot in that there were no multimember offices
(see Figure 6)."* Moreover, in 1998 (but not 2000), the instruc-
tion was further complicated by a misplaced comma. Instruction
#3, if read literally, tells voters who wish to split their tickets to
first vote in the straight-ticket column. The wording is convolut-
ed, to be sure, in that it begs the question “Another party,
compared to which party?” But if they followed the instruction
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paign. One can only imagine the difficulties involved if many
thousands, let alone millions, of voters wrote in a name for some
election. Beyond deciphering the handwriting, difficulties would
arise over what spellings would be allowed, whether voters had to
include a first and last name, and so on. Additional difficulties
would arise in Rhode Island, where voters are asked to “print” the
name; in Maine, where voters are instructed to write in the per-
son’s name “and municipality of residence”; and in Massachusetts,
where they are told to write in the person’s name “and residence”
(which, for names printed on the ballot, includes a street address).

There is no indication in any state as to what, in the end, would
constitute a legal write-in vote. A case in point illustrates the prob-
lem. In the 2002 election for mayor of Mount Airy, Maryland,
James Holt appeared to have won more votes than Gerald
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Johnson, yet Johnson was declared the victor after the town Board
of Elections invalidated 259 of Holt’s write-in votes, as they did
not match the variations of Holt’s name that the board and Holt
deemed acceptable prior to the election. The decision was over-
turned by a court on the grounds that in that small town there was
unlikely to be confusion between candidate Holt and any other
Holt.”” In light of this sort of situation, some may question
whether write-in candidates should be allowed at all, at least for
elections beyond the local level. However, write-in votes have been
a tradition in many states since the Australian ballot was intro-
duced, so we are reluctant to recommend their abolition.

Hllogical or missing instructions

North Dakota voters are told to “vote for no more than ONE
name”—an instruction placed directly above the listing of the
presidential candidates, each with three electors to the immediate
right of the candidate’s name. The same instruction appears just
above the names of the two candidates running as a team for gov-
ernor and lieutenant governor.

The ballot in Hawaii contains the decidedly ungrammatical
instruction to “vote for not more than the number of candi-
dates/choices than allowed in a contest.” The instruction is also
illogical; it is presumably meant to refer to the number of indi-
viduals to be elected.

In Arkansas candidates (for various offices) who face no oppo-
sition are listed together under the heading “unopposed candi-
dates.” There is no instruction to vote for them, but there is a sin-
gle box not connected with any of the individual names that is
identical to all of the boxes connected to opposed candidates.

Possibly Confusing Ballot Listings
Presidential (electoral college) voting

Candidates’ names/electors. Candidates do not qualify to be on the
presidential ballot by a federal process; rather, they must qualify
in each state individually. A consequence is that some candidates
qualify for only a subset of the states, which means that not all
Americans choose from the same set of presidential contenders.
In extreme instances, there are candidates who qualify for the bal-
lot in only one state (as did Cathy Gordon Brown in Tennessee
in 2000). Moreover, as shown in Figure 3, there were at least two
states in 2000 (Kansas and Massachusetts) in which the vice pres-
idential candidate for a given party differed from the candidate of
the same party in all other states examined.

The fact that we formally vote for electors rather than directly
for presidential and vice presidential candidates also creates
numerous opportunities for confusing listings. Nonetheless, the
variety of formats involved and some of the individual state
choices are surprising.

Some states simply list the presidential and vice presidential
candidates, ignoring (insofar as the ballot is concerned) the fact
that a voter is actually casting votes for the electors of the party
that nominated them. This is the simplest presentation, and it has
been in use for some 80 years.14 Some states, however, add a note
reminding voters that they are in fact voting for electors. The

ballot in Rhode Island, for example, contains the heading
“Presidential Electors For,” with candidates’ names listed below.
The Mississippi ballot uses the same wording but repeats it in
large capital letters before each pair of candidates (eight times in
2000).

A few states, however, feel it is necessary to list the electors’
names. North and South Dakota, each with only three electors,
and Arizona with eight electors, list them in small print next to
or below the candidates’ names. Louisiana, with nine electors,
lists them in what can only be described as microscopic type.
On the ballot provided to us, from a lever voting machine, elec-
tors for some of the parties occupy a column with no levers
while electors for other parties occupy a space under three
(presumably nonactivated) levers. Georgia lists its 13 electors
using larger print than for the presidential and vice presidential
candidates.

Pennsylvania and Tennessee allow voters to write in names for
individual presidential electors. One would suppose (but there is
no clarifying direction) that one could write in names of only one
or a few of the 23 and 11 electors, respectively; however, it would
appear as if one could not vote for some electors of a listed can-
didate and for some independent electors. At least three states
(Kentucky, Georgia, and North Dakota) allow a voter to write in
the name of a presidential candidate, though it is unclear what
the effect of that would be since no electors for that person have
been selected. Georgia’s instruction distinguishes itself by being
ungrammatical: “If you desire to vote for a Presidential Candidate
whose names do not appear under party designation, manually
write their name. . ..”

The election for president and vice president is far and away

the most visible election in the United States, and it is the only
one held throughout the nation with (more or less) the same can-
didates. If there is a case for uniform ballots, it is in this election.
The common practice in most states is to list only the presiden-
tial and vice presidential candidates; indeed, it is the only practi-
cal option in states with large numbers of electors. These points
make a persuasive case for not listing presidential electors, for not
permitting write-in votes for electors, and for listing candidates in
a uniform way across the country. Listing first and last names
seems appropriate, as it does for every other candidate on every
ballot we examined.
Political party names. Further potential confusion in presidential
voting occurs with the listing of political parties. As with the can-
didates, this also has to do, in part, with state requirements for
getting on the ballot. A given party may appear on the ballot in
one state and not in another (as with the Reform, Green,
Constitution, and Socialist Workers parties in 2000); and a given
candidate may appear on one party line in one state and on
another party line in a second state (e.g., Buchanan in 2000 was
typically on the Reform Party line but on the Independence line
in New Hampshire). Other differences have to do with intraparty
conflicts. In 2000, for example, the Arizona Libertarian Party
refused to recognize Harry Browne as its nominee and instead
gave the ballot line to L. Neil Smith."

The differences in party listings that arise from state nominat-
ing requirements are owing to political considerations about how
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Table 1
Various Ways of Listing the U.S. House of
Representatives on Ballots

Office

Representative in Congress

State

Mich. and many others

Representative to Congress Maine; Ohio

United States Representative/ Calif.; Okla.
U.S. Representative

United States House of Tenn.
Representatives

United States Congress Ark.

Member of Congress N.C.*

*U.S. Senate is listed on a separate line, not as a “member of
Congress.”

difficult it should be to get on a ballot. As such, there is no sim-
ple way around the discrepancies. Intraparty squabbles as well
cannot be legislated away. Nonetheless, some other differences
may be resolved.

In Tennessee all but the Democratic and Republican presiden-
tial candidates are listed in a single column headed “Independent
candidates,” whether or not they were nominees of a party (with
their party, if applicable, in small letters under the name of the
candidate). A similar arrangement exists in Wisconsin, though
some third parties (those that nominated candidates for more
than just the presidency) are given a column of their own. In
Arizona, Nevada, and Washington, abbreviations are used. One
wonders how many voters know what “NL” and “SW” stand for.
Abbreviations might even confuse those who are attuned to poli-
tics; Ralph Nader was listed as “RPA” in Arizona, and Howard
Phillips, the nominee of the Constitution Party, was listed as “IA”
in Nevada. In some states, one finds names with and without the
word “party”; in Maine, George W. Bush was listed under
“Republican,” while Harry Browne was listed under “Libertarian
Party.” In Nevada candidates listed under the heading “statewide
nonpartisan offices” are labeled (redundantly) “NP”

To the extent that the differences across states arise for no par-
ticular reason, it would seem appropriate to eliminate them.

Order and manner of office listings

Federal offices (“national” offices in Oregon) are often listed
before state offices. But not always. In Michigan, for example, the
order was statewide offices, U.S. House, state legislature, state
boards, and then county offices. In California the U.S. Senate
came right after the State Board of Equalization. In New York,
the U.S. House race was listed on one ballot just below that for
judge of the civil court. Federal offices are often, but not always,
listed together.

Nor was there uniformity in naming federal offices. For the
Senate, there appeared to be only two basic variants, United
States Senator/U.S. Senate/et cetera and Senator in Congress
(used in Rhode Island). For the U.S. House, however, there were
at least those iterations outlined in Table 1.

Additionally, in Oklahoma the Senate and House are listed
under the heading “Congressional Officers.” In California the
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size and type of print are such that, at first glance, it appears as if
United States Senator and United States Representative fall under
the heading “STATE.”

There seems to be no reason other than lack of coordination
for the variety in listings. Almost any one would do (except
“member of Congress”), with Representative in Congress or U.S.
House of Representatives being the most clear and proper.

Absence of political party

In Virginia sample ballots for general elections in both 1998 and
2000 did not show the party of candidates for the U.S. Senate or
the U.S. House. Unless they came armed with the knowledge,
voters would not have known that George Allen and Charles
Robb were Republican and Democrat, respectively, or even
whether they belonged to a party.'®

Distinguishing judicial positions
Judicial candidates are sometimes elected in what amounts to a
multimember free-for-all district (e.g., New York)."” In other
states, candidates are paired, or each one runs alone and voters are
asked whether the candidate should be elected to or retained in
office. When candidates are paired, states typically distinguish the
pairs by lining up one candidate directly opposite the other
(North Carolina) or by numbering them under shared headings
(e.g., District 1, number 1; District 1, number 2). In Ohio,
however, one pair was listed on the 1998 ballot as competing for
a judicial position beginning on January 1, 1999, and another as
competing for a judicial position beginning on January 2, 1999.
This serves to distinguish the pairs, but one can only wonder how
many people understand why there are judgeships that would
start a day apart.

In Michigan the election of judges is just plain confusing. First,
a distinction is made between “incumbent” positions, “nonin-
cumbent” positions, and positions with neither of these labels.
On the ballot we examined, the incumbent positions had only
incumbents running—exactly the number to be elected; howev-
er, unlike where voters are asked whether a judge should be
retained in office, it is not clear what happens if one of these
judges wins only a few votes. Moreover, not all current judges run
for incumbent positions.

Conclusion

Voting in the United States is a complicated business. The but-
terfly ballot in Palm Beach County, Florida, in 2000 demonstrat-
ed this in extraordinary fashion because of the extreme confusion
it caused and because of its impact on a highly visible election.
But as our review of an array of state ballots shows, it is hardly the
only feature of contemporary ballot structure that might lead vot-
ers astray. In state after state, there is ample opportunity for vot-
ers to misinterpret what they see, to misunderstand what they are
told, and, consequently, to mismark, fail to mark, or spoil their
ballots. Of course, well-educated, habitual voters who take their
time in the voting booth are unlikely to be tripped up by most of
the problems we have cited. They might be unable to decipher
some party initials, they may fail to understand why judges’ terms
don't all begin on the same day, and so on; yet for the most part,
sophisticated voters will understand, or reason their way through,
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pootly written and contradictory instructions and confusing bal-
lot layouts. However, consider those who are voting for the first
time. Or those who have moved to a new state or locality. Or
those who are less educated. Or those who, for reasons of age or
infirmity, have difficulty with unclear instructions. Or those who
feel pressured not to take too much time in the voting booth. Or
those who, for lack of intense interest in politics, will give up in
the face of confusing images and instructions.

Individuals who fall into one or more of the latter categories—
that is, nearly everyone—may occasionally cast incorrect votes or
fail to vote for some offices simply because of problematic ballots.
More important, all voters—those who successfully negotiate
their way through the ballot, as well as those who have trouble—
may come away feeling they have been subjected to a confusing,
frustrating, even unpleasant experience. They may feel doubtful
that they cast their votes correctly or as fully as they wished, or
that the votes they did cast will be counted properly. Before the
presidential election of 2000, these problems were simply
ignored; though they were apparent at an individual level, their
pervasiveness and potential for disruption were largely unknown.
Now that they are in the spotlight (and likely to remain so), they
need to be confronted quickly and forcefully. It would be hyper-
bole, perhaps, to ascribe more than a tiny fraction of the decades-
long declines in voter turnout and political trust to frustration
with election-day foibles. Even so, ignoring them in light of what
can (and did) happen has the potential to further undermine faith
and trust in the very foundation of U.S. democracy.

Doing away with the curiosities, conundrums, and complica-
tions of U.S. ballots will not be easy, for they have their origin in
the very nature of our political system. In stark contrast to smaler,
unified systems, we operate under a number of constraints:

® Ours is a large federal system with 50 states, the District of
Columbia, and 3,066 counties each having a different set of
elected officials.

® The states control ballot access for the only offices voted on
by citizens in all 50 states (president and vice president).

® We elect an extraordinary number of officials, including,
among others, drain commissioners (Michigan), high bailiffs
(Vermont), and nonpolitical rural landowner or occupier
conservation district supervisors (South Dakota).

® Most states vote on at least a few constitutional amend-
ments, bond issues, and other ballot propositions, some on
a good many. Of necessity, these items are state-specific, and,
rather than becoming fewer in number, they have grown
more frequent in recent years.

® Election administration is decentralized to the state level and
lower; and state election officials, despite their desire for fed-
eral assistance in purchasing new voting systems, will resist
greater federal control or regulations.18

® Many of the features we have described are enshrined in state
law. Thus, even if state election directors agreed, say, that fed-
eral offices should be listed first on the ballot followed by
state offices, some could not legally honor that agreement
(e.g., Maryland Election Laws, article 33, title 9, subtitle 2
§ 9-210; Nevada Revised Statutes, chapter 293, § 268).

Assuming that major changes in our political system are unlikely
even in the moderate to long run, voting in the United States is
not going to be greatly simplified in the coming years, no matter
how well intentioned current reform efforts are.

Nonetheless, there are grounds for optimism. Election reform
(and low voter turnout) have caught the attention of numerous
civic and governmental leaders and organizations, including the
National Association of Secretaries of State (NASS). This organi-
zation, whose members oversee elections in most states, has made
election reform and increased electoral participation a high prior-
ity. One of the first activities in its so-called New Millennium
Project was to poll young Americans about their knowledge of
and attitudes toward voting."”” A major finding was that young
adults are woefully ignorant of even the mechanics of voting. In
response NASS has emphasized increased education and commu-
nication efforts, resolving recently to “conduct aggressive voter
education and broad-based outreach programs.”*

As important as it is to increase civic education and expand
communication between youths and government officials, we
believe it is equally important to reform the process that causes
misunderstanding in the first place. NASS has already recom-
mended that state and local governments and election officials
modernize the voting process and has encouraged states to
undertake various reforms, including the adoption of uniform
standards for recounts and contested elections.?! If NASS and
other organizations (such as the NASED, the National
Association of State Election Directors) were to expand their
focus to include the kinds of problems and inconsistencies in
ballot design and instructions noted in this article-and if they
were to seek to simplify the process and, on a voluntary basis,
create more uniformity across the states—it could lead to
major improvements. It would also greatly enhance the educa-
tion work and reform efforts these organizations have already
begun.
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7 Collecting ballots is itself an interesting exercise. We
wrote to state election directors (www.nased.org) in all 50
states asking for a sample ballot from 1998 and/or 2000.
Many offices complied willingly; others required various
forms of follow-up. In the end, we received 85 ballots,
from all 50 states. We made no attempt to examine bal-
lot variations within states; doing so would only reinforce
our point about the diversity of ballot styles nationwide.

8 In some states, certain parties are simply not listed on
the presidential ballot. Variations in symbols are nothing
new. See Evans 1917 and Allen 1906.

9 Use of symbols often accompanies a provision for
straight-ticket voting. However, one state (Louisiana) uses
emblems but has no straight-ticket provision, and a num-
ber of states have a straight-ticket provision but no em-
blems.

10 For presidential and vice presidential candidates, the
home state is sometimes required. Not surprisingly, there
is disagreement about where some candidates reside.
Maine listed Nader as being from Washington, D.C.,
while Maryland assigned him to Connecticut.

11 The situation is not made any easier by the fact that
some districts do not have full slates or by the size of
New Hampshire state house districts, which in 1999 var-
ied from one to 11.

12 An election official in Pennsylvania informed us that pri-
mary elections include an office that has multiple mem-
bers. Evidently the instruction for voting a straight ticket
with exception is carried over to the general election even
though it is inapplicable.

13 Snyder 2002.

14 For the history of the presidential short ballot, see
Aylsworth 1930 and Albright 1940.

15 See www.politicsl.com/p2000a.htm.

16 The office of the Virginia State Board of Elections told
us that the lack of party labels was common practice
until 2002.

17 This in itself leads some voters astray, inasmuch as it is
the only office on lever machines for which one can vote
for more than one candidate in the same column.

18 Election Reform Information Project 2002.

19 National Association of Secretaries of State 1999, 36-7.

20 See www.nass.org/pubs/pubs_electionres.html.

21 See www.nass.org/pubs/pubs_electionres.html.
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